I'pasxknaHckasi OTBETCTBEHHOCTD
«BromxerHbli Koaexe Poccuiickoii ®enepanun» ot 31.07.1998 Ne 145-®3
Crates 161. OcoGEHHOCTH MPABOBOTO TIOJOXKEHISI Ka3eHHBIX YUPEKICHUH

II.5. 3aKkimoueHre MW oOIlaTa Ka3eHHBIM YUYpPEXIEHHEM TOCydapCTBEHHBIX
(MyHHIIUTIAEHBIX) KOHTPAKTOB, MHBIX JOrOBOPOB, IOJUISKAIINX HCIIOTHEHHUIO 32
cueT OIOMKETHBIX CPEJCTB, IMPOU3BOAATCS OT MMeHH Poccuiickoir ®enepanuuy,
cy6pekTa Poccuiickoit ®@emepariiv, MyHULIUNAIFHOTO 00pa30oBaHKs B Iperernax
TOBEIEHHBIX KAa3€HHOMY YUPEXKIEHHIO JIMMUTOB OIOKETHBIX 00543aTeNbCTB, €CIH
HHOE He YCTaHOBIIeHO HacrosmwM KomekcoM, W ¢ y4YeTOM TMPUHATBIX H
HEHCITOJTHEHHBIX 00S3aTEIbCTB.

Hapy1rienre Ka3eHHBIM y4YpexIeHUeM TpeOOBaHMMN HACTOSINEro IyHKTa IPH
3aKJIIOYEHUN TOCYAapCTBEHHBIX (MyHHITUIIANBHBIX) KOHTPAKTOB, HHBIX TOTOBOPOB
SBIIIETCS OCHOBAaHHEM ISl TIPU3HAHUSA UX CYAOM HEINEHCTBHUTEIBHBIMHU IO HCKY
OpraHa rocyJapCTBEHHOM BiIacTd (TOCYZapCTBEHHOTO OpraHa), OpraHa MECTHOTO
CaMOYIIpaBIICHUS, OCYIIECTBIIIOMEr0 OFODKETHBIE IIOJIHOMOYHS TJaBHOIO
pacropsauTens (pacnopsauTens) OIOMKETHBIX CPEICTB, B BEICHHH KOTOPOIO
HaXOIUTCS 3TO Ka3eHHOE yUPEXKICHHUE.

®enepanbubiii 3akoH oT 05.04.2013 N 44-®3 «O KOHTpPaKTHOH cHcTeMe B
cdepe 3aKynoK TOBapoB, padoT, yCIyr AJs o0ecneYeHusi rocy1apCcTBeHHbIX H
MYHHIHMIAJBHBIX HYXKID>

Cratbs 34. KonTpakT

11.22. KoHTpakT MOXeT OBITh IPH3HAH CyJIOM HEACHCTBUTEILHEIM, B TOM YHCIIE
110 TpeOOBaHMIO KOHTPOJILHOTO OpraHa B cdepe 3aKyIoK, eciii OyIeT yCTaHOBIIeHa
JMYHAsS 3aMHTEPECOBAHHOCTh PYKOBOIUTENS 3aKa3dHMKa, 4YI€Ha KOMHUCCHHU IIO
OCYIIECTBJIEHUIO 3aKyIOK, PYKOBOAWUTETIS KOHTPAaKTHOH CIIy:KOBI 3aKa3duKa,
KOHTPAKTHOI'O YIIPABJISIOIIETO B 3aKIIOYEHUN M HCIIOJIHEHMH KOHTpakTa. Takas
3aMHTEPECOBAHHOCTh 3aKIIOYaeTCs B BO3MOXXHOCTH IIONYyYEHHUS YKa3aHHBIMU
JODKHOCTHBIMK JIMI[AMH 3aKa3ddKa JOXOIOB B BHJAE AEHET, LIEHHOCTEH, HHOTO
HMYILECTBA, B TOM YHCIIE UMYIIECTBEHHBIX IIpaB, WM YCIyI HMYIIECTBCHHOI'O
XapaKTepa, a TaKKe WHOM BBITOIBI AT ce0s WU TPETHUX JIMIL.

«pasmanckmii kogexe Poccuiickoit @egepanum» ot 30.11.1994 Ne 51-@3
Cratps 166. OcriopuMble 1 HUYTOXKHBIE CIEIKHU

1. Chenka HemeWCTBHTENbHA IO OCHOBAHUSIM, YCTAHOBJICHHBIM 32KOHOM, B
CWIy IpHU3HAHWS €€ TakoBO# cymoM (ocrmopumasi CAeNKa) JIMOO HE3aBHCHMO OT
TAKOT'0 MPU3HAHMS (HUYTOXKHAS CHIENKA).

2. TpeboBanre O NMPU3HAHUU OCIIOPUMOM CHEIIKH HENECHCTBUTEIBLHOM MOXKET
OBITE MPEIBSIBICHO CTOPOHOH CIEIKYU MM MHBIM JIMIIOM, YKa3aHHEIM B 3aKOHE.



OcnopuMas crejika MoKeT OBITh IpH3HAaHAa HEeJEeHCTBUTENBHOH, €CIIM OHa
HapylllaeT IpaBa WK OXpaHAeMBIE 3aKOHOM HHTEPECHl JIMIA, OCIapHBAIOIIEro
CIIENIKY, B TOM YHCIIe TTOBJEKIIa HeOIarompusaTHEIE IS HErO MOCTIeACTBH.

B ciydasx, Korga B COOTBETCTBHH C 3aKOHOM CJEJIKa OCIIapUBACTCHA B
MHTepecax TPETHUX JIMIl, OHa MOXeT OBITH IpU3HaHA HENEHCTBUTEIBHOH, €CIU
HapyIIaeT MpaBa WK OXPaHsIEeMbIe 3aKOHOM HHTEPECHI TAKAX TPETHUX JIHII.

CropoHa, U3 MOBEJEHNsI KOTOPOH ABCTBYET €€ BOJISI COXPAaHUTh CUILYy CHCIKH,
HE BIpaBe OCIapHUBaTh CAEIKY I10 OCHOBAHMIO, O KOTOPOM 3Ta CTOPOHA 3Haja UK
JIOJDKHA ObLa 3HATh IIPU MPOSIBICHUHU €€ BOJIH.

3. TpeboBaHue 0 IPUMEHEHHH IOCIIEICTBHIN HeAeCTBUTENEHOCTH HIYTOXKHOM
CIENKH BIpaBe IPENbSIBUTH CTOPOHA CIEIKH, & B IPEAYCMOTPEHHBIX 3aKOHOM
CIIy4asiX TaKXXe MHOE JIUIIO.

TpeGoBanue © [PU3HAHUW HEJSHCTBUTENBHOM HHUYTOXHOW  CHEIIKH
HE3aBHCUMO OT IPMMEHEHHs IIOCIEICTBUM ee HeleHCTBUTEIEHOCTH MOXET ObITh
YIOBIETBOPEHO, €CIM JIWIO, IpeNbsBILIONee Takoe TpeboBaHue, HMeeT
OXpaHAEMBIA 3aKOHOM HHTEPEC B IPU3HAHUH 3TOH CIENIKHA HEIEHCTBUTEIEHOM.

4. Cyp BIpaBe NPUMEHWTH IIOCIEACTBUS HEAEHCTBUTENLHOCTH HUYTOXHOU
CIeJIKM II0 CBOel WHHIIMATHBE, €CIM 5TO HeOOXOIMMO JUIS 3allWUTHI IIyOJIMIHBIX
HHTEPECOB, U B UHBIX IIPEyCMOTPEHHEIX 3aKOHOM CITyJasx.

5. 3agBrneHne 0 HEASUCTBUTEILHOCTH CHEJIKU HE MMEET IPAaBOBOI0 3HAYCHUS,
€cIM CChUIAIOINEECS Ha  HENEHCTBUTENBHOCTh CHENKHA JIMIIO  JIEWCTBYET
HEZOOPOCOBECTHO, B YaCTHOCTH €CIIM €T0 ITOBEIACHHUE IOCTE 3aKIIOYCHUA CIEIIKH
JIaBajIo OCHOBAHUE JPYI'HM JIMIaM T0J1ararbCs Ha JeHCTBUTEIBHOCTD CICTIKH.

Cratess 167. OOmme IIOJOXKEHHS O IIOCIENCTBUAX HENEHCTBUTCIHBHOCTH
CHENKH

1. HepelicTBUTeNbHAs CcIelKa He BJI€YeT IOPUAWYECKHX IIOCIEICTBUH, 32
UCKIIOYEHMEM TeX, KOTOpBIe CBsS3aHBl C €€ HEeICHCTBUTCIBHOCTBIO, H
HEJeHCTBUTEIbHA C MOMEHTA €€ COBEPIIEHHS.

JIumo, KOTOpoe 3HAI0 WM [JOIDKHO OBIO 3HAaTh 00 OCHOBaHWSX
HelleliCTBUTENBHOCTH OCIIOPUMOM CHENKH, II0Cie IPU3HAHUA OSTOW CHEJKH
HeeHCTBUTEIBHOM He CYMTAETCS JeHCTBOBABIINM JOOPOCOBECTHO.

2. Ilpu HeneHCTBUTENFHOCTH COESNKH KaXIas U3 CTOPOH 00s3aHa BO3BPaTHUTh
Ipyro¥f Bce MOJydeHHOE IO CIEeNKe, a B Cllyyae HEBO3MOXXHOCTHA BO3BPATHUTh
TIOJy4eHHOe B HaType (B TOM dYHCJIe TOIJa, KOrja IIOJyYeHHOE BBIPaXacTCA B
TI0JI630BaHUH MMYIIECTBOM, BHIIOJHEHHON paboTe MK IPEJOCTaBIEHHON YCIyTe)
BO3MECTHUTE €0 CTOUMOCTD, €CJIH UHBIE IIOCIEeICTBUSI HEAEHCTBUTEILHOCTH CIETIKU
HE IIPeIyCMOTPEHBI 3aKOHOM.

3. Eciy M3 CyIIEecTBa OCIIOPHMO#M CIISTKH BBITEKAET, YTO OHA MOXKET OBITH JIMIIb
IpeKkpallleHa Ha Oymyiuee BpeMms, CyX, NpU3HaBas CHEIKYy HEIEHCTBUTENBHON,
IIpeKpaIiaeT ee AeicTBre Ha Oyaylee BpeMs.

4. Cyn BOpaBe He IPUMEHSTH IOCIEACTBUSA HENEWCTBUTEIBHOCTU CHEIKU
(IIyHKT 2 HACTOSIIEH CTAaTh1), €CITH UX IPUMEHEeHHe Oy IeT IPOTHBOPEIUTE OCHOBAM
IIPABOIIOPSAKA UIX HPABCTBEHHOCTH.



Crarbs 168. HeneiicTBUTEIBHOCTD CHENKH, HapyIIarolell TpeboBaHus 3aK0Ha
WA MHOTO NIPaBOBOT'O aKTa

1. 3a HCKIIOYEHWEM CIIydaeB, IPEIyCMOTPEHHBIX ITyHKTOM 2 HACTOSIICH
CTaThU WM MHBEIM 3aKOHOM, CIelKa, Hapyllarommas TpeOOBaHus 3aKOHa MII NHOTO
IIPABOBOTO AKTa, ABJSIETCS] OCIIOPUMOM, ECIIM M3 3aKOHA He CJIENyeT, YTO JOJDKHBI
IPUMEHATECS. ~ JApPyrHe  IIOCIHEACTBHS  HapylleHWs, He  CBA3aHHBIE C
HeIeHCTBUTENHHOCTBIO CHAENKH.

2. Crenka, HapyIiarolas TpeOOBaHUA 3aKOHA HIIM HHOT'O MPaBOBOI'0 aKTa ¥ IIPH
3TOM IOCSTaloNlas Ha IMyOJHYHBIE HHTEPECH IU00 MpaBa ¥ OXpaHsIeMble 3aKOHOM
HUHTEPECHl TPETHUX JIUI], HUYTOXKHA, €CIIM U3 3aKOHA HE CIEIyeT, YTO TaKasd CIejKa
OCIIOpMMa HJIA JOJDKHBI INPUMEHATHCA ApPyrde IIOCIEICTBHAS HapyIUIEHMs, HE
CBSI3aHHBIE C HEAECHCTBUTEIBHOCTELIO CAENKH.

Crates 169. HenmelCTBUTENBLHOCTh CHENKH, COBEPLIICHHOM C ILEIBIO,
MIPOTUBHOM OCHOBAaM IPaBOIOPSIKA MIIK HPaBCTBEHHOCTH

Crenka, coBepllieHHas C [[EIbI0, 3aB€JJOMO IIPOTUBHOM OCHOBaM IIPaBOIIOPSIKA
WM HPaBCTBEHHOCTH, HAYTOXKHA ¥ BJI€YET IOCIE/ICTBHS, YCTAHOBJIEHHBIC CTaTheH
167 mactosmero Komekca. B ciydasx, NpelyCMOTPEHHBIX 3aKOHOM, CyJ MOXET
B3BICKATh B J0X0j Poccuiickoii Deneparpii Bce IOTy4EHHOE IIO TAKOH CHETIKE
CTOpOHAMH, JeHCTBOBABIINMY YMBIIUIEHHO, WM [IPUMEHUTH UHBIE IIOCIEACTBH,
YCTaHOBIICHHBIE 3aKOHOM.

Cratps 170. HenelicTBUTENEHOCTE MHUMOM U IIPUTBOPHOM CIIEIIOK

1. MunMas cHelka, TO eCTh CHENKa, COBEpIUeHHas JIHIIb IS BHAa, 0e3
HaMepeHHUs CO3/1aTh COOTBETCTBYIOIHE e} NPaBOBLIE IMOCIIEICTBUS, HUYTOXHA.

2. IlpuTBOpHAasi CHeNKa, TO €CTh CJelKa, KOTopas COBEplIeHa C IEJIbIo
TIPUKPHITE APYTYIO CHAEJKY, B TOM YKCIe CAEIKY Ha MHBIX yCIOBUSX, HUYTOXHA. K
CIeNKe, KOTOPYIO CTOPOHBI IeHCTBATENBHO MMENM B BUY, C YUETOM CYIIECTBA U
CoIepIKaHus CAETIKU IPUMEHSIOTCS OTHOCSIIMECS K HEH MpaBuiIa.

Crates 173. HepelcTBUTENBHOCTh  CHEIKHA  IOPHUAWYECKOTO  JIMIA,
COBEPIIEHHOHN B IIPOTUBOPEYUU C LIENISIMH €0 NEITSIIbHOCTH

Crenka, COBepIIEHHAs MOPUIUYECKMM JIMIIOM B IIPOTUBOPEHYUU C LEIIMHU
JEeSTENBHOCTH, OIIPEeNICHHO OTPaHUYEHHBIMU B €T0 YIPEIUTEIbHBIX NTOKYMEHTaX,
MOJKET OBITh NMPU3HAHA CYAOM HEIEHCTBUTEILHOM IO HCKY 3TOT0 IOPHAMYIECKOTO
nWna, ero ydpemurtens (y4acTHHMKA) WIM HHOTO JIMIla, B HWHTEpecax KOTOPOTO
YCTAaHOBIIEHO OMpaHUYCHHUE, €CIIU JOKa3aHOo, YTO Jpyras CTOPOHa CIICNKH 3Haja UK
JIOJDKHA OBbLTa 3HATh O TAKOM OIpaHUYEHMH.

Crates 173.1. HemeHcTBUTEIBHOCTb  CHEIKHM, COBEpIICHHOM  0e3
HeOoOXOIMMOr0 B CHIIy 3aKOHAa COTJIaCHsl TPEThEro JIMIlA, OpraHa FOPUANYECKOro
JIMIIA WK TOCYAapCTBEHHOTO OpraHa JIn0o oprasa MECTHOI'O CaMOYIIpaBIICHUS

1. Crenka, coBepIlieHHas: 63 COrIachs TPETHErO JIMIA, OpraHa IopUITIeCKOro
JMIA WIA TOCYIapCTBEHHOIO OpraHa JIMOO opraHa MECTHOI'O CaMOYyIpPaBJICHHUI,
HEOOXOIMMOCTh IMOIYYCHUS KOTOPOro IPENyCMOTPEHA 3aKOHOM, SBIIACTCA



OCHOpHMOfI, €CJIH M3 3aKOHa He clIeayeTr, 4TO OHa HUYTOXHA WJIN HE BJCYCT
IMpaBOBBIX IIOCJIEACTBUN IJId JIMIIA, YHOpaBOMOYEHHOT'O J1aBaThb coriacue, IIpu
OTCYTCTBHHU TaKOI'0 COIJIaCHSI. OHa MOXeT OBITh IIpu3HaHa HGHGﬁCTBHTGHBHOﬁ I10
HCKY TaKoro JIMua Win UHBIX JIHII, YKa3aHHBIX B 3aKOHC.

3aKOHOM WU B NpeayCMOTPCHHBIX MM ClIydadX corjlalieHrueM C JIUIOM,
corjiacue KOTOpOro HCO6XOI[I/IMO Ha COBEpLICHHEC CHCJIKH, MOIYyT OBITH
YCTAHOBJICHBI HWHBIE IIOCJICACTBUA OTCYTCTBHA HGO6XOJII/IMOI"O corjijacus Ha
COBCPLICHUE CIICJIIKH, YEM CC HEeJIeNCTBUTEIILHOCTE.

2. HOCKOJIBKY 3aKOHOM HE€ YCTAHOBJICHO HWHOE, OCIOpHUMasd COCJIKa,
COBCpPIICHHAA Oe3 HeO6XO,Z[I/IM01"O B CHUJIy 3aKOHa corjiacusa TpEThEro JIAIIA, OopraHa
IOPHUIUYCCKOTO JHIa WIA ToCyAapCTBCHHOTO opraHa 100 opraHa MECTHOI'O
cCaMOYyIIpaBJICHUs, MOXCT OBITH IIpu3HaHa HeﬂeﬁCTBHTeHBHOﬁ, €CJIX OO0Ka3aHo, 4TO
Jpyras CTOpoHa CACIKU 3HaJIa WK JOJDKHA OBlIa 3HaTh 00 OTCYTCTBHUU Ha MOMCHT
COBCPIICHUA CHCIIKU HeO6XOI[I/IMOl"O corjiacus Takoro Jinija Wik TaKoro opraHa.

3. .HI/II_IO, JaBIIICC H€O6XOI{I/IM06 B CHJIy 3aKOHa corjlachu€¢ Ha COBEPLICHUE
OCHOpI/IMOfI CIEJIKH, HE BIIpaBe OCIIapuBaTh €€ 110 OCHOBaHMIO, O KOTOPOM 3TO JIUIIO
3HaJIO HJIX JOJIDKHO OBLIO 3HaTh B MOMEHT BBIPAXKCHU COITacHu:d.

Crates 174. TlocnencTBus HapyLIeHWs IIPENCTAaBUTEIEM WA OpPraHOM
JOPHIMYECKOTO JIMIA YCIOBHUH OCYLIECTBIEHUS IIOTHOMOYHH a100 HHTEPECOB
IIPEICTABISEMOr0 WM HHTEPECOB IOPUIUIECKOTO JINIa

1. Ecnu moiHOMOYHs JIMIAa Ha COBEpIIEHHUE CAEIIKUA OrpPaHHYEHBI JOTOBOPOM
WIIN TIOJIOKEHMEM O (HjIvajie WK IIPeICTaBUTENbCTBE IOPUINISCKOro LA 160
TIOJTHOMOYHSI AEHCTBYIOMIETO0 OT MMEHH FOPHANYECKOro JHua 0e3 NOBEpEeHHOCTH
OpraHa IOPHOMYECKOr0 JIMI[Aa OIPaHMYEHBl YYPEAUTCIBHBIMU HOKyMEHTAMU
JOPHIMYECKOTO JIMLAa WIM HMHBIMA DETYIUPYIOIIUMHU €T0  JIEATEeIbHOCTD
JTOKYMEHTAMM [0 CPaBHEHHIO C TeM, KaK OHH OIIpeJeIIeHBl B JOBEPEHHOCTH, B
3aKOHe JMOO0 KaK OHU MOTYT CUMTAThCSA OYEBHUAHBIMU M3 OOCTaHOBKH, B KOTOPOH
COBEpIIAETCS CHENKA, ¥ IPU e¢ COBEPIIeHUH TaKOe JIMIIO I TaKOX OpraH BBIIUIM
3a Ipelensl OSTHX OrPaHHWYEHHH, CHeIKa MOXeT OBITh [pHU3HaHa CyIOM
HelefCTBUTENBHOM II0 HCKy JHIla, B HHTEpecax KOTOPOro yCTaHOBIICHBI
OrpaHMYEeHVis, JIUIIE B CITydasx, KOr/a J0Ka3aHo, YTo ApyTras CTOPOHA CAEJIKHU 3Halla
VJIY JOJDKHA OBLIa 3HATh 00 3THX OrpaHUYEHUIX.

2. Crenka, cOBepIIeHHAs TPEICTABUTENEM MM IEHCTBYIOIIUM OT HMEHH
IOPUANYECKOro Juna 6e3 JOBEpeHHOCTH OPraHOM FOPHINYECKOro JHIa B yiep6
HHTEpecaM IMPeICTaBIIeMOro WM MHTepecaM IOPUANYIECKOro JHIE, MOXKET OBLITH
IpHU3HAHA CyJOM HeIeHCTBUTENHbHOM IO MCKy MpPEe[CTaBIIEMOro MK IO HCKY
IOPUIMYECKOrO JIMLA, a B CIydYasdx, IPeJyCMOTPEHHBIX 3aKOHOM, IO HCKY,
IpeNbABIEHHOMY B UX MHTepecaxX MHBIM JIMIIOM WIIM WHBIM OPTaHOM, €CIIK Apyrast
CTOPOHA CHENKH 3Hajla WIM JOoDKHa ObUla 3HaTe O SBHOM yiepbe s
IIPeACTABIAEMOIO WM Ui IOPUAMYECKOro JMma JKOOo HMENd MeCcTo
0OCTOSITENIbCTBA, KOTOPHIE CBHUIETENBCTBOBAIM O CroBope Imbo 00 HHBIX
COBMECTHBIX JeHICTBHAX NIPEACTABUTEINS UM OpraHa IOpUIHIECKOro JIMla i IPyrok
CTODOHBI CHENKHA B YyIIepOd MHTepecaM MpPEeICTaBIsIeMOr0 MM HHTEpecaM
IOPUAUYIECKOTO JIALIA.



Cratps 180. ITociaencTBusg HEAEMCTBUTEIBHOCTHA YaCcTH CACIIKU

HenelicTBUTEIHFHOCTD YaCTU CHEJIKM HE BIICYET HEIEeUCTBUTEIIbHOCTH IPOYHX
ee yacTeii, eclIi MOXXHO IMPEANOI0XKUTh, YTO CHIEJIKA ObL1a OBl COBEpILIEHA U oe3
BKJIFOUCHUS HENEHCTBUTEIHHOM €€ YaCTH.



